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NO. 46084
ADA COUNTY NO. CR01-17-44985

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Following Joshua L. Weeks’s guilty plea to possession of a controlled substance, the
district court sentenced him to seven years, with two years fixed. Mr. Weeks appeals. He asserts
the district court abused its discretion by imposing an excessive sentence.

Statement of Facts and Course of Proceedings
The State charged Mr. Weeks with four drug-related offenses: two counts of possession
of a controlled substance (methamphetamine and heroin), possession of marijuana in excess of
three ounces, and misdemeanor possession of drug paraphernalia. (R., pp.48–49.) Pursuant to a
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plea agreement, Mr. Weeks pled guilty to one count of possession of a controlled substance
(methamphetamine). (R., pp.60–61; Tr., p.3, Ls.12–21, p.10, L.17–p.11, L.3.) The State agreed
to recommend a sentence of seven years, with three years fixed, and Mr. Weeks was free to
argue for less. (Tr., p.3, Ls.13–14, Ls.17–19.)
Consistent with the plea agreement, the State recommended a sentence of seven years,
with three years fixed. (Tr., p.13, Ls.22–24.) Mr. Weeks requested the district court place him on
probation. (Tr., p.17, Ls.8–10.) The district court imposed a sentence of seven years, with two
years fixed. (Tr., p.26, Ls.5–7.)
Mr. Weeks timely appealed from the district court’s judgment of conviction. (R., pp.68–
69, 71–72.)

ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of seven years, with
two years fixed, upon Mr. Weeks, following his guilty plea to possession of a controlled
substance?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Seven Years,
With Two Years Fixed, Upon Mr. Weeks, Following His Guilty Plea To Possession Of A
Controlled Substance
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Similarly, “[t]he choice of probation, among available sentencing
alternatives, is committed to the sound discretion of the trial court . . . .” State v. Landreth, 118
Idaho 613, 615 (Ct. App. 1990). Here, Mr. Weeks’s sentence does not exceed the statutory
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maximum. See I.C. § 37-2732(c) (seven-year maximum). Accordingly, to show that the sentence
imposed was unreasonable, Mr. Weeks “must show that the sentence, in light of the governing
criteria, is excessive under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460
(2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
Here, Mr. Weeks asserts the district court abused its discretion by imposing an excessive
sentence under any reasonable view of the facts. Specifically, he contends the district court
should have sentenced him to a lesser term of imprisonment or probation in light of the
mitigating factors, including his substance abuse issues, amenability towards treatment, and
acceptance of responsibility.
Mr. Weeks’s substance abuse issues, the impact of his substance abuse on his behavior,
and his need for treatment are strong factors in mitigation. A sentencing court should give
“proper consideration of the defendant’s alcoholic problem, the part it played in causing
defendant to commit the crime and the suggested alternatives for treating the problem.” State v.
Nice, 103 Idaho 89, 91 (1982). The impact of substance abuse on the defendant’s criminal
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conduct is “a proper consideration in mitigation of punishment upon sentencing.” State v.
Osborn, 102 Idaho 405, 414 n.5 (1981). In this case, thirty-year-old Mr. Weeks began smoking
marijuana and drinking alcohol in high school. (Presentence Investigation Report (“PSI”),1 pp.7–
10.) By age twenty-one, Mr. Weeks would have to start drinking alcohol at five a.m. to avoid
withdrawals. (PSI, p.8.) But, at age twenty-three, Mr. Weeks got sober. (PSI, p.8.) While
incarcerated for a different offense, Mr. Weeks “realized that a lot of my problems in life had to
do with alcohol use and I made the decision to extract it from my life to see if my problems
persisted.” (PSI, p.8.) Because he was able to stop drinking alcohol, Mr. Weeks thought he could
use other substances recreationally and be able to stop using when necessary. (PSI, p.8.)
Mr. Weeks quickly learned that was not the case. (PSI, p.8.) Mr. Weeks started using
methamphetamine at age twenty-five and eventually was smoking methamphetamine three to
four times a day. (PSI, p.11.) As such, the GAIN Evaluation found that he had a severe substance
abuse disorder. (PSI, p.19.) His substance abuse issues undoubtedly played a large part in the
charged offenses as they were drug-related. (PSI, pp.3–4.) Mr. Weeks’s substance abuse
disorder, the impact of this disorder on his behavior, and his need for treatment stand in favor of
mitigation.
In light of the harm caused by his drug addiction, Mr. Weeks was highly motivated to
start treatment and to turn his life around. Acceptance of responsibility, remorse, and regret are
all factors in favor of mitigation. State v. Shideler, 103 Idaho 593, 595 (1982). Although it was
“hard” for him to admit, Mr. Weeks recognized that he had a drug problem, and he was ready to
change. (PSI, p.3.) He reported in the PSI:

1

Citations to the PSI prefer to the 185-page electronic document with the confidential exhibits in
this case.
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Alcoholics Anonymous has helped me learn that it wasn’t the alcohol or
the meth that caused me problems—it was my decision making, my behavior
while intoxicated and the laughs lifestyle I led while using them. I had to
surrender[.]
At one time I was able to choose whether or not to drink alcohol and the
same goes for meth. This is called powerlessness and I’ve come to believe that,
No matter what I use, I will end up at that point of powerlessness so the next task
at hand is to learn how to stay sober and I believe that working the steps of
Alcoholics Anonymous with a sponsor is the way to not only stay sober, but work
on the things in life that cause me to want to use like resentment, fear, anger
etc.…
Since 2010, I haven’t had more than a year of freedom! I’m ready to grow
up and take responsibility for my actions and stop blaming others. I know that it is
my choices in life that dictate where I am. I don’t know if I deserve it, but I’m
positive that, if I were given a chance at drug court, I would make the choices that
would dictate success. I’m truly ready!”
(PSI, p.8 (sic).) He was “finally” ready to take “an honest look” at his behavior and start
treatment. (PSI, p.12.) Leading “a productive lifestyle” was most important to him. (PSI, p.12.)
The GAIN Evaluation also reported that Mr. Weeks’s responses indicated a high motivation for
treatment. (PSI, pp.16, 21.) Similarly, Mr. Weeks explained at sentencing that he was fully
committed to the Alcoholics Anonymous program. (See Tr., p.23, Ls.19–25.) He was “really
eager to get a sponsor” and “to see what it would be like to the steps” in Alcoholics Anonymous.
(Tr., p.21, Ls.6–7, Ls.14–16.) Further, he was “ready to be honest” and “stop blaming others and
take accountability for my own actions.” (Tr., p.21, Ls.18–21.) He explained that, if he stopped
focusing on using drugs, he could focus on “the next best thing which is just having a productive
lifestyle, get out, get a job, get my license, get a place to live, [and] be productive in life.” (PSI,
p.22, Ls.19–24.) In light of Mr. Weeks’s acceptance of responsibility and high motivation for
treatment, the district court should have imposed a lesser sentence, including probation. The
district court therefore abused its discretion by imposing an excessive sentence of seven years,
with two years fixed.
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CONCLUSION
Mr. Weeks respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he respectfully requests that this Court vacate his judgment of
conviction and remand his case to the district court for a new sentencing hearing.
DATED this 24th day of December, 2018.

/s/ Jenny C. Swinford
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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